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UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSION 

In the Matter of 

THOMAS D. MELVIN, CPA, Administrative Proceeding 
File No. 3-15659 

Respondent. 

DIVISION OF ENFORCEMENT'S OPPOSITION 
TO RESPONDENT'S PETITION FOR REVIEW 

Respondent Thomas D. Melvin, a certified public accountant, stole 

confidential information provided to him by a client and gave it to four of his 

friends and business associates so that they could make money in the stock market. 

As a result, the Commission filed a civil injunctive action against Melvin in the 

United States District Court for the Northern District of Georgia. See SEC v. 

Melvin, 1: 12-cv-02984-CAP (N.D. GA)(the "Injunctive Action"). Melvin 

eventually settled that action, consenting to an injunction and to pay disgorgement, 

pre-judgment interest and a civil penalty. This administrative proceeding under 

Commission Rule ofPractice 102(e)(3)(i)(A) followed. In an initial decision dated 

September 22,2014, Chief Administrative Law Judge Brenda P. Murray (the 

1 




"ALJ") concluded that Melvin should be disqualified permanently from practicing 

accountancy before the Commission. 

Melvin has now petitioned the Commission to set aside the ALJ' s decision, 

claiming that the Order Instituting Proceedings ("OIP") was untimely and that he 

should be barred for no more than three years. Because the ALJ properly rejected 

Melvin's argument regarding the timeliness of the OIP, and because his egregious 

breach of client trust warranted a permanent disqualification, the ALJ' s initial 

decision should be affirmed. 

I. FACTS 

A. 	 Melvin Misappropriated Confidential Client Information and 
Tipped His Friends. 

Melvin, a 45 year old resident of Griffin, Georgia, is a certified public 

accountant. (Complaint ("Compl.") ~~ 14, 37.) 1 In December 2009, Melvin was 

1 Pursuant to Commission Rule of Practice 1 02( e )(3)(iv ), Melvin cannot contest 
the allegations of the Complaint in this proceeding. A copy of the Complaint is 
attached at Tab 1 of the accompanying Appendix, which includes the Complaint, 
Melvin's consent to judgment, and the final judgment entered against Melvin in the 
Injunctive Action. These court filings were appropriate subjects of official notice 
pursuant to Commission Rule 323, and the Respondent has not challenged the 
propriety of their consideration in these proceedings. See, In re Joseph P. Galluzzi, 
Initial Decisions Release No. 187, 1001 SEC Lexis 1582, *8-9 (Aug. 7, 2001); see 
also, In re Brownson, Initial Decisions Release No. 182, 2001 SEC Lexis 537, *7
8 (Mar 23, 2001 ); and In re Brad Haddy, Initial Decisions Release No. 164, 2002 
SEC Lexis 907, *7-8 (Jun 21, 2000). 
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contacted by a board member ofChattem, Inc. (Compl. .,-r 33). The board member 

was a long-time client ofMelvin's. (Compl. .,-r 33.) The board member was aware 

of an imminent acquisition of Chattem, and he was seeking advice from Melvin on 

how to mitigate the personal tax liability that would accompany the forced exercise 

of several thousand Chattem options he owned. (Compl. .,-r 33.) The board member 

made clear to Melvin that the topic of conversation was confidential. (Compl. .,-r 

34.) As a CPA, Melvin was obligated to keep confidential the information he 

obtained from his client. (Compl. .,-r 41.) 

Disregarding the duty of confidentiality imposed on him by the Georgia 

State Board ofAccountancy's Code of Professional Conduct, Melvin 

misappropriated the material non-public information disclosed to him by the board 

member and tipped that information to four friends and business associates, 

including his partner Jeffrey Rooks. (Compl. .,-r 43.) Those four bought Chattem 

securities on the basis of the material non-public information they obtained from 

Melvin and further tipped other individuals who also purchased Chattem securities. 

(Compl. .,-r.,-r 44-47.) At least ten people traded as a result of Melvin's breaches of 

his duty to the Chattem board member. (Compl. .,-r 1.) Melvin's direct and indirect 

tippees made hundreds of thousands of dollars in profits when the acquisition was 
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announced less than a month later. (Compl. ~~ 61, 80, 83, 94, 98, 107, 110, 123, 

132, 138, 141.) 

B. 	 Melvin Consented to the Entry of an Injunction and the District 
Court Enjoined Melvin. 

Nearly a year after the Commission filed the Injunctive Action, while 

represented by counsel, Melvin signed a "Consent of Defendant Thomas D. 

Melvin" ("Consent"). A copy of the Consent is attached at Tab 2 of the Appendix. 

On August 1, 20 13, the Consent was filed with the District Court. In the Consent, 

Melvin waived service of the Final Judgment and agreed that its entry by the 

District Court would constitute notice to him of its terms and conditions. (Consent 

~~ 1, 9.) 

Also in the Consent, Melvin expressly stated that he understood that "in any 

disciplinary proceeding before the Commission based on the entry of the 

injunction" - such as the instant administrative proceeding- he would "not be 

permitted to contest the factual allegations of the complaint ..." (Consent~ 10.). 

Melvin further acknowledged that the Consent "resolve[ d] only the claims 

asserted" in the Injunctive Action and that "the Court's entry of a permanent 

injunction may have collateral consequences under federal or state law." (Consent 

~ 10.) Melvin entered into the Consent "voluntarily and represent[ed] that no 
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threats, offers, promises, or inducement of any kind have been made by the 

Commission or any member, officer, employee, agent, or representative of the 

Commission to induce" Melvin to enter into the Consent. (Consent~ 6.) 

On August 14, 2013, after the filing of the Consent, the District Court 

entered a Final Judgment (the "Judgment") as to Defendant Melvin. A copy of the 

Judgment is attached at Tab 3 of the Appendix. The Judgment permanently enjoins 

Melvin from violations of Securities Exchange Act Section 1 O(b) and Rule 1 Ob-5 

thereunder and Section 14(e) and Rule 14e-3 thereunder. (Judgment~~ I-II.) 

C. 	 The Commission Issued an Order Instituting the Instant 
Proceedings Against Melvin. 

On December 20, 2013, the Commission issued an Order Instituting Public 

Administrative Proceedings and Imposing Temporary Suspension Pursuant to Rule 

102(e)(3) ofthe Commission's Rules ofPractice. In addition to summarizing some 

of the core allegations in the Complaint, the OIP temporarily suspended Melvin 

from practicing before the Commission as an accountant pursuant to Rule 

102( e )(3)(i)(A). (OIP at~ III.) 

In response, Melvin petitioned the Commission to set aside the temporary 

suspension pursuant to Rule 102(e)(3)(ii). In an order dated March 20, 2014, the 
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Commission declined to lift the temporary suspension imposed in the OIP and 

ordered that the matter be set for a hearing pursuant to Rule 102(e)(3)(iii). 

D. 	 The Division of Enforcement Moved for Summary Disposition, 
and the ALJ Ruled in the Division's Favor. 

On June 13, 2014, the Division of Enforcement sought leave to file a motion 

for summary disposition pursuant to Commission Rule of Practice 250. In 

opposition to the Division's motion, Respondent did not contest that he had been 

enjoined or the factual basis for the injunction. Instead, he made two arguments: 

(1) that the OIP was untimely under the Commission's Rules ofPractice, and (2) 

that the Commission had entered into a "binding agreement" that he would not be 

suspended in excess of three years. The ALJ rejected both arguments in an Initial 

Decision dated September 22, 2014 and permanently disqualified Melvin from 

practicing accountancy before the Commission. 

In his petition for review, Melvin reasserts his argument regarding the 

timeliness of the OIP, abandons his argument that he had a legally binding 

agreement with the Commission, but argues that, nevertheless, the Commission 

should honor the purported agreement.-
') 

2 As noted to the ALJ below in the Division's Reply in Support of Summary 
Disposition, counsel for the Commission vigorously disputes the accuracy of the 
content of Mr. Jarrard's affidavit, including the purported timing and content of 
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II. ARGUMENT 


A. The OIP was Timely. 

Rule 1 02( e )(3) states that an order of temporary suspension predicated on an 

injunction must be entered within 90 days of the date the order or final judgment 

containing the injunction has become effective "whether upon completion of 

review or appeal procedures or because further review or appeal procedures are 

no longer available." SEC Rule ofPractice 102(e)(3) (emphasis added). The 

Judgment was entered on August 14, 2013. According to Melvin, the OIP needed 

to issue within 90 days of that date, or by November 12, 2014. Under Federal Rule 

statements made by the undersigned. Although counsel for the Commission told 
Mr. Jarrard that he personally would support a three-year suspension as part of a 
global settlement, he expressly told Mr. Jarrard that he had no authority to even 
recommend a settlement without approval by senior management and that 
ultimately any settlement recommendation would need to be approved by the 
Commission. Indeed, the email correspondence between the two on the dates 
during which the supposed oral agreement was reached makes clear that 
Commission approval of any settlement recommendation is required. Counsel for 
the Commission also told Mr. Jarrard that his client was free to settle the Injunctive 
Action while contesting the length of any suspension in an administrative hearing. 
Finally, counsel for the Commission never indicated to Mr. Jarrard that he would 
send papers regarding a recommended settlement of follow-on administrative 
proceedings because no such settlement recommendation was ever approved by 
management. Because these factual disputes were immaterial to the resolution of 
the Division's Motion for Summary Disposition (as Respondent has conceded on 
appeal) the Division did not submit an affidavit attesting to the true sequence and 
substance of the communications, but the undersigned is more than willing to 
submit an affidavit should the Commission desire one. 

7 




of Appellate Procedure 4(a)(l)(B) ("FRAP 4"), however, the time to appeal from 

the Judgment did not expire until October 13, 2013. The ALJ determined that the 

OIP needed to issue within 90 days from that date, or by January 10,2014. As 

noted above, the OIP issued on December 20, 2013. Thus, the issue for the 

Commission on this appeal is when federal court "appeal procedures" became "no 

longer available" to Melvin. 

Melvin argues that, because he waived his right to appeal in his Consent, the 

Judgment was immediately effective and that an appeal under FRAP 4 was not 

practically "available" to him. Melvin's contention is without merit. 

The plain language of the rule supports the ALJ' s decision. Although he 

was almost certain to fail, Melvin was free to file a notice of appeal and challenge 

the Judgment at any point prior to the expiration of the time limit in FRAP 4. As 

the cases cited in Melvin's brief make clear, it is not uncommon for litigants to 

appeal from judgments to which they have consented. See Kean v. Adler, 65 Fed. 

App'x. 408,412 (3rd Cir. 2003) (vacating consent judgment); Keefe v. Prudential 

Property & Casualty Ins. Co., 203 F.3d 218, 222-23 (3rd Cir. 2000) (permitting 

appeal from consent judgment and reversing district court); Mock v. T G. & Y 

Stores Co., 971 F.2d 522, 526-27 (lOth Cir. 1992) (rejecting appeal from a consent 
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judgment). Thus, appeal procedures were "available" to Melvin notwithstanding 

his consent to the Judgment. 

Moreover, Courts interpreting statutes of limitations with provisions similar 

to the time limit in Rule 1 02( e )(3) have concluded that those statutes begin to run 

once the time to appeal expires, regardless of whether appeal rights have been 

waived or whether the litigant consented to the judgment. See Hoa Hong Van v. 

Barnhart, 483 F.3d 600, 607-610 (9th Cir. 2007) (holding that the Government's 

consent to a judgment did not render it "final" pursuant to the Equal Access to 

Justice Act); Gibraltar Cas. Co. v. Walters, 185 F.3d 1103, 1105-06 (lOth Cir. 

1999) ("[W]e interpret the Colorado statute as permitting a contribution action 

within one year ofthe underlying judgment becoming final by lapse ofthe time for 

appeal, regardless of whether the parties have agreed to forego appellate 

proceedings."); cf Al-Harbi v. I.N.S., 284 F.3d 1080, 1082-85 (9th Cir. 2002) 

(collecting cases regarding Equal Access to Justice Act limitation period). 

Melvin's proposed interpretation would create needless complexity in what 

is otherwise a straight-forward rule. Were Melvin correct, the time for filing OIPs 

would vary depending on whether an injunction was litigated or settled, and, if 

settled, depending on the specific terms and circumstances of the consent to 

judgment. Melvin relies on the general proposition that most consent judgments 
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cannot successfully be appealed, but as he notes, there are a number of exceptions 

to that rule. Melvin argues that his consent judgment does not fall within one of 

those circumstances, and therefore he could not have successfully appealed. Thus, 

Melvin asks the Commission to engage in a case-by-case analysis to determine 

when the time period in Rule 1 02( e )(3) begins. 

Under Melvin's approach, the Commission must discern whether or not a 

particular consent injunction does (or, perhaps, might) fall within one of the classes 

of consent judgments that can be appealed. If so (or if the judgment was litigated), 

the clock in rule 1 02( e )(3) would not start ticking until the time for appeal in FRAP 

4 expires, but if not, the clock would start ticking immediately upon the entry of 

the judgment in the District Court. There is no good reason to interpret the rule in 

such a complicated manner, particularly when the ALJ's interpretation will yield 

an easy-to-determine, concrete answer in every case and prevent "unnecessary 

confusion." Hoa Hong Van, 483 F.3d at 610. 

Melvin cites a number of cases to bolster his position, but those cases 

actually support the decision of the ALJ. The first, Hoa Hong Van v. Barnhart, is 

nearly directly on point and fully accords with the ALJ's decision. 483 F.3d at 607

610 ("Because, in a number of circumstances, there is a potential for a party to 

appeal a judgment to which it consented there is a 'possibility' with respect to any 
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such individual judgment that it 'is open to attack' during the 60-day appeal period 

provided for in Rule 4(a). Accordingly, the 30-day filing period for all such 

judgments does not begin to run until the 60-day period in Rule 4(a) has actually 

lapsed, or, until an appeal has been completed."). Indeed, in that case, the Court 

expressly rejected the "case-specific," ''post-hoc" approach urged by Melvin here. 

ld. at 609. And the rest of the cases are simply examples of appeals from consent 

judgments, which highlight that such appeals are a very real possibility. See Kean, 

65 Fed. App'x. at 412; Keefe, 203 F.3d at 222-23; Mock, 971 F.2d at 526-27. 

For all these reasons, the ALJ' s interpretation of Rule 1 02( e) is sound, and 

"appeal procedures" become "no longer available" when the time limit in FRAP 4 

expires. Because the OIP issued fewer than 90 days after the expiration of the time 

to file a notice of appeal under FRAP 4, the OIP was timely and the decision of the 

ALJ should be affirmed. 

B. The Duration of Melvin's Disqualification Is Appropriate. 

To determine whether a professional should be disqualified from practice 

under Rule 1 02( e), the Commission considers the following factors: 

The egregiousness of the defendant's actions, the isolated or recurrent 
nature of the infraction, the degree of scienter involved, the sincerity 
of the defendant's assurances against future violations, the 
defendant's recognition of the wrongful nature ofhis conduct, and the 
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likelihood that the defendant's occupation will present opportunities 
for future violations. 

Steadman v. SEC, 603 F.2d 1126, 1140 (5th Cir. 1979); see In re Pattison, CPA, 

Exchange Act Release No. 67900 at 23-24 (Sept. 20, 2012). 

All of the Steadman factors weigh in favor of Melvin being disqualified. As 

noted by the ALJ, insider trading is an egregious violation of the securities laws. 

SEC v. Ginsburg, 362 F.3d 1292, 1304-05 (11th Cir. 2004); SEC v. Gunn, No. 

3:08-cv-1013, 2010 WL 3359465 at *4 (N.D. Tex. 2010) ("Insider trading is a 

flagrant, deliberate, and serious violation of the federal securities laws; in no sense is 

it merely technical."). Melvin's violation was particularly egregious as it involved 

misappropriating confidential information from a long-time client who trusted him. 

Although Melvin settled the Injunctive Action, he has never admitted 

wrongdoing, he did not cooperate in the Staffs investigation, and he litigated the 

Injunctive Action for nearly a year. In short, Melvin has done nothing to indicate that 

he appreciates the wrongfulness of his misconduct. Melvin also has made no 

assurances against future violations; indeed, he has not submitted a single sworn 
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statement in the investigation, in this proceeding or in the Injunctive Action. 3 As a 

certified public accountant, it is likely that Melvin will have access to confidential 

client information ifhe is permitted to practice before the Commission, thus 

presenting him opportunities in the future to commit insider trading. Finally, 

although Melvin's violation involved one misappropriation of client information, it 

was not an "isolated" infraction as he passed the information along to four different 

people at four different times. Thus, Melvin chose to breach his client's trust on four 

different occasions, each one giving him a chance to reflect on his actions. Because 

all of the Steadman factors weigh in favor of disqualification, the ALJ' s decision 

should be affirmed. 

Melvin argues that his misconduct was less egregious than his friend and 

accounting partner Rooks (whom Melvin tipped about the deal) because Melvin did 

not trade himself and did not share in the profits of the illegal trading. Mr. Rooks, 

however, immediately confessed when questioned by investigators, acknowledged 

the wrongfulness ofhis actions and cooperated with both civil and criminal law 

enforcement authorities. Despite his cooperation, the Commission permanently 

3 The only statement by Melvin (or, more particularly, a statement made on his 
behalf) that even hints at acceptance of responsibility or an assurance against future 
misconduct is the wishy-washy statement in his appeal brief that Melvin "has 
recognized the wrongful nature of what transpired." (Br. at 6.) 
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disqualified Mr. Rooks from practicing accountancy under Rule 1 02( e )(3 ). See In re 

Rooks, CPA, Exchange Act Release No. 67856 (Sept. 13, 2012). Melvin should not 

be treated more leniently than Rooks. 

Finally, Melvin argues that the Commission should honor the purported oral 

"agreement" between his counsel and counsel for the Commission that Melvin would 

not be suspended for more than three years. As the ALJ correctly concluded, any 

statements made by Commission staff during informal settlement negotiations are not 

binding on the Commission and are irrelevant to the determination of what remedy is 

in the public interest. Capital Funds, Inc. v. Securities and Exchange Commission, 

348 F.2d 582 (8th Cir. 1965) ("[I]t may be taken as settled that the Commission 

and its agents may not 'waive' violations of federal law, nor may estoppel be 

raised against the Commission."); see Commodity Futures Trading Comm 'n v. 

Field, 249 F.3d 592, 594 (7th Cir. 2001) ("It is well settled that a settlement on 

behalf of the United States may be enforced only if the person who entered into the 

settlement had actual authority to settle the litigation."). 

For all these reasons, the ALJ was correct to disqualifY Melvin permanently 

from practicing accountancy, and her initial decision should be affirmed. 

IV. CONCLUSION 

For the foregoing reasons, the initial decision of the ALJ should be affirmed. 
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Dated: February 5, 2015. 

Respectfully submitted, 

DIVISION OF ENFORCEMENT 

By its Attorney: 

[}1~

JoshuaA. Mayes 
Senior Trial Counsel 
Atlanta District Office 
Securities and Exchange Commission 
950 E. Paces Ferry Rd., Suite 900 
Atlanta, GA 30326 
Telephone: 404.842.5747 
Email: mayesj@sec.gov 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 


ATLANTA DIVISION 


SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, Civil Action No. 
v. 

THOMAS D. MELVIN, JR., MICHAEL 
S. CAIN, JOEL C. JINKS and PETER C. 
DOFFING, 

Defendants . 

....etlMR'bAINm;Rcall£:}NJ1JNOO'MEMEIEF•.· 

Piai~tiff Securitfe~· ~dExchange Co~mi~sio~ (the. "Co~miss1~n"), files 1ts · · : ·-. .. 

complaint and alleges that: 

OVERVIEW 

1. This litigation involves an insider trading scheme in which Thomas D. 

Melvin, Jr. ("Melvin"), a Griffin, Georgia based CPA, disclosed material non-

public information about the pending tender offer for Chattem, Inc. ("Chattem") 

securities to four individuals, including defendants Michael S. Cain ("Cain") and 

Joel C. Jinks ("Jinks"). Those four individuals and six others, including def{:mdant 
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Peter C. Doffing ("Doffing"), traded in the securities of Chattem based on that 

material non-public information, profiting by more than $550,000. 

2. On December 21, 2009, Sanofi-Aventis ("Sanofi"), a French 

pharmaceutical company, announced its intent to make a tender offer for Chattem, 

a Tennessee-based distributor of over-the-counter pharmaceutical products, at the 

price of$93.50 per share ("Announcement"). Shares ofChattem closed 32.60% 

higher on the day of the Announcement than the prior trading day's close of$69.98 

and volume increased more than 3,000% to 10.3 million shares. 

3. In early December 2009, several weeks before the Announcement, an 

.. iw!~P~l'!~~a!..PH~XA m~mP~t()f'.Q!1a~~m w.l,l.() .. O~A~4 Q.h~u~w optig1Jstb,'iltYYH914 

~tjm:~~£~~¢t~ts.i,~,~~~v~~~t~B~e'rSi\\~'§~r#t~~.~~~~~ . 

series ofconfidential conversations and meetings with his ·longtime accountant, 

. . . 
Melvin, to discuss potential methods of ameliorating the effect of an acquisition of 

Chattem on his tax liability. 

4. The Chattem board member told Melvin sufficient facts such that, 

given .Melvin's knowledge of the board member's affairs, Melvin would have 

clearly knovm that the board member was discussing Chattem. 

2 
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5. Melvin and the Chattem board member also discussed the price 

impact of the tender offer on the board member's options. 

6. Melvin misappropriated material non-public information regarding the 

impending tender offer for Chattem securities. 

7. Within days of his first meeting with the board member, Melvin 

disclosed material non-public information about the impending tender offer to four 

individuals, including Jinks and Cain. Those four individuals traded in Chattem 

securities based on the material non-public information disclosed by Melvin and 

tipped other individuals, including Doffing, who also traded. 

&. . Defen,9.<wt$ have ~~~~g~d; (!n~~.~~f~~.~ t~~~~~in~s:!-:~9 eQJ~irt~q.by t,4is 

. Court, .will ~on#n.~e~oe~gageiri acts an<tpraGtiG~s:tU~tcc}~stitl.lt~ ~nd~~ll ·. . . ~.. '. . . ~ • ~- • • • • .. ' • • ' • 4 ;'· •••• > •• • • • : ·; • ~ ~ • .. ' " .. 

constitute violations of Sections lO(b) and 14(e) of the Securities Exchange Actof 

1934 ("Exchange Act") [15 U.S.C. §§ 78j(b) & 78n(e)] and Rules lOb-5 and 14e-3 

thereunder [17 C.P.R.§§ 240.10b-5 & 240.14e-3]. 

JURISDICTION AND VENUE 

9. The Commission brings this action pursuant to Sections 21 (d) and 

2l(e) ofthe Exchange Act [15 U.S.C. §§ 78u(d) & 78u(e)] to enjoin Defendants 

from engaging in the transactions, acts, practices, and courses of business alleged in 

3 
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this complaint, and transactions, acts, practices, and courses ofbusiness of similar 

purport and object, for civil penalties and for other equitable relief. 

10. This Court has jurisdiction over this action pursuant to Sections 21 (d), 

2l(e), and 27 of the Exchange Act [15 U.S.C. §§ 78u(d), 78u(e), & 78aa]. 

11. Defendants, directly and indirectly, made use of the mails, and the 

means and instrumentalities of interstate commerce in connection with the 

transactions, acts, practices, and courses of business alleged in this complaint. 

12. Cetiain of the transactions, acts, practices, and courses .of business 

constituting violations ofthe Exchange Act occurred in the Nmihern District of 

..• 

of the individuals whotrade4based on the material non-public information 
. . 

disclosed by Melvin executed their trades in Chattem securities in the Northern 

District of Georgia. Moreover, all of the defendants are residents of the Northern 

District of Georgia. 

13. Defendants, unless restrained and enjoined by this Court, will 

continue to engage in the transactions, acts, practices, and courses of business 

4 
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alleged in this complaint, and in transactions~ acts, practices, and courses of 

business of similar purport and object. 

THE DEFENDANTS 

14. Thomas D. Melvin, Jr., 45, a resident of Griffin, Georgia, is a 

principal at Melvin, Rooks, and Howell PC ("IVIRH"), an accounting firm 

headquartered in Griffin. He is a CPA who has bee11 licensed in Georgia since 

1993. 

15. MichaelS. Cain, 43, a resident of Griffin, Georgia, has been a 

registered representative associated with a Commission-,registered broker-dealer, 

: since JN:o,;vemb~r 2002. ·¥~lyin.has b~~n Pain's acco,pntal'l:tfQ.f .Q¥~1':·~ S,'Y~at:~~ · 
c" • '· • ,., ', ' ' ', ." •, ' •'' • , -'' , • ~ ' ' '• _, • '•' •''• '' ' ••" ; '• ;• , ', •,i•"• •, ,,,• ...;<:2 ,• 

·. .16. . . . .Joetc.·Jinks, sLaresident of<1riffi~~ e~prgiA:an~ ¢;e7tt1'fie; . - ' -.. ·. ' - --:~- ''; -... .. ». .. ~ .,. ,___: . ·_;':·:-. ~~>/···· •) ~ -~- .- • .~ .. 

candidate for local sheriff, works as a g~neral contractor. Melvin is Jinks' . . ~ . . 

longtime accountant and a close friend of Melvin's. 

17. Peter C. Doffing, 46, is an insurance broker who resides in Milner, 

Georgia, a suburb of GritTin. Since November 2009, Doffing has been employed 

at an insurance broker, which provides insurance and risk management services. 

5 
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RELEVANT ENTITIES 

18. Chattem, Inc. had, for over 125 years, manufactured and sold health 

and beauty products, toiletries, proprietary drugs and dietary supplements. By 

2009 it was one of the largest distributors of over-the-counter pharmaceutical 

products in the world. Its product line included Cortizone 10, Unisom, Gold Bond, 

Aspercreme and IcyHot. Chattem's shares traded on the NASDAQ as CHTT. 

19. Sanofi~Aventis, aFrench pharmaceutical company, describes itself as 

a "diversified global healthcare company engaged in the research, development, 

manufacture and marketing ofhealthcare products. [Its] business includes 

:phijr~}1age1!ti<;i(,JJ§,C.:9WP!i~Jpgypr~~c.:riP~~QA;JtifHS~~~P~~HPJ~r.~~air~tc.~e:~d·.g~~~tics; 

v~~fl1b~'~ij'~~w~?)~.'~~~~~~~ji;:~~fi~;%fl&¥sP~jSS~~ ·. 
company trade on the NYSE underthe symbol SNY. 

20. On December 21,2009, Sanofi announced that it intended to make a 

tender offer for all of the shares ofChattem at $93.50 per share, a 32.60% premium 

over the prior trading day's close. The transaction was approved and became 

effective March 1 1, 2010, with Chattem subsequently de listing and deregistering 

thereafter. 

6 




Case 1:12-cv-02984-CAP Document 1 Filed 08/28/12 Page 7 of 32 

OTHER TRADERS 

21. R..Jeffrey Rooks, 46, a resident of Griflin, Georgia, is a principal at 


MRH. He is a CPA who has been licensed in Georgia since 1992. 


22. C. Roan Berry, 44, a resident of Jackson, Georgia, founded 

EnviroTech Environmental Services, Inc. ("EnviroTech") in 1996 and remains its 

majorityowner. Melvin has been Berry's and EnviroTech's accountant for over 10 

years, and Berry and Melvin are friends. 

23. Ashley J. Coots, 35, resides in Jackson, Georgia, next door to Berry. 

He worked as the finance manager at a car dealership with Casey D. Jackson for 

s~~ ~.e~+~~ Ul\~i[:~~Y{(~tall~t~·~.~D:~ ;'YVhen;;l'l,ebeg&ln. 'V<;:>rl}jngfor an .ipsu~et' thatproyi~e$
,~:~ "-,~,--~:. ·i/'"'·"·-·.--<- ···:>-·- ..--- -.-..-_- ____.__.. ->·c-:'<' -- .-· (·-:,-. ·- ._.,-.c.",_' · < · / _, · /- •· - -.. -" - -- · ·. • 

·;~ 

··$~~i~~tQ'"~~r·~.~iier~iii~~. M<iiNtii. has be~nhis a~o~ivtan.fsifice:appr~~iro.ateiJ" . · · 
·-- • ,. , , , ~ ... , , - s- , -"- . . - .- • -- • . , . -- , , •• 

2005. 

24. Casey D. Jackson, 43, is an Atlanta, Georgia, resident who, along 


with his family, owns a number of car dealerships in metropolitan Atlanta. Coots 


was employed from 2004 until November 2009 as the finance manager at a 


dealership managed by Jackson. 
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BACKGROUND OF SANOFI'S TENDER OFFER TO CHATTEM 

25. On September 10,2009, the CEOs ofSanofi and Chattem met to 


discuss "potential strategic relationships" between their companies. 


26. By mid-November 2009, Sanofi had infonned Chattem that it was 

"interested in acquiring Chattem ... for a price in the range of$85.00- $90.00 per 

share in cash" and Chattem had responded that although it was "willing to consider 

a potential transaction, there would need to be a meaningful improvement in the 

price offered." 

27. By the end of that month the companies had retained financial 

:..{l;QYi§o~s. ~nd.I~gal•qopnself.execpted.co11fidentiF~,lity {lnd .e}{clu§ivity.agre~1nents,
:;;;.:..~~;:~:;~;.::>>=>···:;;.·<' ~,:';"<~.:<,;"C:> ·~· ";>i~:;<<··~·.·.·.~:·. "• .:;·::;~;;)" ,· :·>{y· .... >~·::.:.~. ~ .•-:... ·/·" •·, ;{;~::;<·.·;.~ 

agreement that provided for Sanofi to "pursue a two-step transaction iri which a 

tender offer would be followed by a merger." 

28. On December 1, 2009, senior members ofboth entities' management 

teams met "to conduct face-to-face due diligence meetings." 

29. Before the markets opened on December 21,2009, Chattem 

announced that it had entered into a definitive agreement to be acquired by Sanofi. 

8 
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30. Under that agreement, Sanofi agreed to make a $1.9 billion tender 

offer for 100% of Chattem's outstanding shares, at a share price of $93.50 per 

share. 'The acquisition price represented a 32.60% premium above the closing 

price of $69.98 on the prior trading day, Friday, December 18, 2009. 

31. On December 21,2009, Chattem's share price closedat $93.02 and 

trading volume increased by almost 3,270% to 10.3 million shares. 

DISCLOSURE OF MATERIAL NON-PUBLIC INFORMATION 

32. In November 2009, the members of Chattem's board of directors were 

advised of Sanofi's serious interest in acquiring Chattem. The board knew that as 

of;Moyemb,~r ~(), ~Q09'($J:ll)Pti ~d formf!lJ~··flQtifi~!lJi~h~tt~~ hl writing;,()f i~~. 
' ... ·. '.' ''0'/ /'''>··,:, .:':··· '','·," ... ':/'• ,,' '>·.:;:·::·~.·· \ ', ···~ ·.····--·:'·;:·,·, ····.'- ·..·· .. ····'·;·· •'<,·:· ·.:-:·.'<•''' ., ·'<;": ·''".·:· ··:;<.: 

·wiWngtie$.s··to;p~r:etiase. a.il·~~ts.~aijdmg ~na.~~s.lif~ha.tt~m?~t' .a1'rie~ ota£·leC1St.$go
• ~ ' ' . .,. . ·..· . • >. ' ' . • • / . .. ',' ". ' ~' '" ' ·: • 

per share, and that Chattem had retained various counsel and investment advisers 

to assist in the process. 

33. In December 2009, one of the members ofChattem's board of 

directors had a series of conversations and meetings with his longtime accountant, 

Melvin. This board member, who owned approximately 50,000 Chattem options 

that would automatically be exercised in the event of an ownership change at 

Chattem, initiated these discussions in order to obtain Melvin's advice on 

9 
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mitigating the personal tax liability that would accompany Sanofi 's tender offer 

and the forced exchange ofhis holdings. 

34. During these conversations and meetings, the board member made 

clear to Melvin that the topic of discussion was confidentiaL Both the board 

member and Melvin understood that the subject of the conversation was 

confidential and that the board member was disclosing the· information solely for 

purposes of obtaining tax advice. The board member discussed with Melvin that 

the board member's options would likely increase in value by approximately$20 

to $25 in the near future. 

of the unexercised Chattem options that this board member poss.esse~d. 

36. Melvin knew that the board member was discussing Chattem when 

the board member disclosed material non-public information about the impending 

tender offer. 

10 
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MELVIN'S MISAPPROPRIATION OF 
MATERIAL NON-PUBLIC INFORMATION 

37. Melvin is licensed as a CPA registered with the Georgia Board of 

Accountancy. 

38. The Chattem board member was a client ofMelvin and MRH, and as 

a client, Melvin owed the Chattem board member a duty of confidentiality. 

39. The Chattem board member disclosedmaterial non~public 

information about the pending tender offer for Chattem securities to Melvin solely 

to obtain professional services. 

40. The Chattem board member disclosed material non··public 

infotn1atiozy.•aboutth¢,pendltrg.t¢~d~Ji·.ofll~t:fqtq~attem.se¢M6!U~~,to1yl¢l¥itt\vith
•, 	 ' ' / ..· ..._ ·- ~ ' . . " ' -: - '•' -. . . '' . ' '- '. - .. ' ' ' - 

,.• 

. · .. • 	 I • 
L : • ·.. : · the expectation tliat: Mel~in.wouid k~ep.the:infofination bofifldential: · : . 

41. Pursuant to the Georgia State Board of Acqountancy Code of 

Professional Conduct Rule 20-12-.11, Melvin could "not without the consent of his 

client disclose any confidential information petiaining to his client obtained in the 

course of performing professional services." 

11 
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42. ·rhe Chattem board member did not consent to Melvin's disclosing the 

material non-public information about the pending tender offer for Chattem 

securities. 

43. Disregarding the duty of confidentiality owed to his client and 

imposed on him by the Georgia State Board ofAccountancy's Code of 

Professional Conduct, Melvin misappropriated the material non-public information 

disclosed to him by his client, aChattem board member, and disclosed that 

material non-public !nfonnationto Cain, Jinks, Rooks, and Berry. 

44. Cain traded in Chattem securities based on the misappropriated 

~ ~. .,. : 

misappropriated by Melvin and 4isclose~l'tothembiCain. 

45. Jinks traded in Chattem securities based on the misappropriated 

information disclosed to him by Melvin. Jinks also tipped one other individual, 

who traded in Chattem securities based on the information misappropriated by 

Melvin and disclosed to him by Jinks. 

46. Berry traded in Chattem s·ecurities based on the misappropriated 

information disclosed to him by Melvin. Berry also tipped Coots, who tipped 

12 
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Jackson and one other individual. Coots traded in Chattem securities based on the 

information misappropriated by Melvin and disclosed to Coots by Berry. Jackson 

and the other individual traded in Chatiem securities based on the information 

misappropriated by Melvin and disclosed to them by Coots. 

4 7. Rooks traded in Chattem securities based on the misappropriated 

information disclosed to him by Melvin. Rooks also tipped one other individual, 

who traded in Chattem securities based on the information misappropriated by 

Melvin and discl()sed to him by Rooks. 

48. Melvin is responsible for the trading of at least 10 individuals in 

Qhatte}lL~~;c~.l':lti¢~·11,~~~'.\?Jl. mat~r!~!U:Q!l:puJ?JiC; .info.rn~atiQn ·that :tvJelvin 

Melvin discloses materiaJ non-vublic information to Cain 

49. Melvin called Cain within an hour of his Friday, December 4, 2009, 

discussion with the board member. Melvin advised Cain of the pending tender 

offer for Chattem securities. Cain began purchasing Chattem later in the day after 

his call with Melvin. 

50. Melvin told Cain that Chattem was being acquired by another 

company in the near future. 

13 
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51. Melvin told Cain that the purchase price t(w Chattem would be 

approximately $90 per share. 

52. Melvin told Cain that the source of the information about the pending 

acquisition ofChattem was a board member who was a client ofMelvin's. 

53. Cain knew or was reckless in not knowing that the information 

disclosed to him by Melvin about the pending tender offer for Chattem securities 

was material non-public information. 

54. Melvin received a benefit from disclosing the material non-public 

information to Cain in the form of furthering both his personal and professional 

largest single purchase of stock in 2009. 

56. Prior to purchasing Chattem stock on December 4, 2009, Cain had not 

purchased a security since May 28, 2009. 

57. On December 11, 2009, Melvin called Cain at 11:14 a.m., and Cain 

purchased additional Chattem securities later that afternoon. 

58. Between December 4 and December 15,2009, Cain purchased 1,500 

shares ofChattem for a total principal cost of$102,658.80. 

14 
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59. There was only one other time in 2009 when Cain invested over 


$1 00,000 in a single security. 


60. Cain purchased Chattem securities based on the material non-public 

information about the pending tender offer for Chattem securities disclosed to him 

by Melvin. 

61. After the Announcement, Cain sold his Chattem securities for a profit 

of $36,680.10. 

Cain tips Doffing a.nd one other 

62. Doffing and Cain are friends. The Doffing and Cain families travel 

Jogetber, and theJ.)qffiri:g:audCa~n ch~Adt~n att~ndth~f)r;\:ple smJdl pamchial'
.,__ .. , ,·_ · ·/_>-/.·::t::::~:-::\~--- .,_--· _:;'·-~--- /:::-~__:_!_>·--·>·- _:.1" )·· -";/·-- ·-s-::c>< ·/·;:__-·)::,··· -----:>··-···::~>>'. ~/·:·:-·' 

->~hoor.. .· .._·'· ....·. ... .. .. ... ., . .· 

63. Doffing is a volunteer for multiple charities organized by Cain. 

64. Between December 4, 2009 and December 9, 2009, Cain advised 


Doffing of the pending tender offer for Chattem securities. 


65. Cain told Doffing that Chattem was being acquired by another 


company in the near future. 


66. Cain told Doffing that the purchase price for Chattem would be 


approximately $90 per share. 


15 
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67. Cain told Doffing that the source of the information about the pending 

acquisition of Chattem was a board member. 

68. Doffing knew or was reckless in not knowing that the information 

disclosed to him by Cain. about the pending tender offer for Chattem securities was 

material non-public information. 

69. Cain received a benefit from disclosing material non-public 

information about Chattem to Doffing in the form of furthering his personal 

relationship with Doffing. 

70. On December 9, 2009, Cain and Doffing exchanged six text messages 

~. ·' ... 

71. Doffing purchased 700 shares ofChattem in his 401(k) less than four 

hours . .after receiving the text from Cain. 

72. In order to make this purchase of Chattem equities in his 401 (k) 

account, Doffing liquidated an existing position at a $121,000 loss. 

73. On December 11,2009, M.elvin called Cain at 11:14 a.m. and Cain 

purchased Chattem later that afternoon. Before he initiated the trade, however, 

Cain called Doffing at 11 :4 7 a.m. 

16 
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74. ·ro purchase option contracts for Chattem, Doffing transferred 

approximately $25,000 to his TD Ameritrade account via ACH on Friday, 

December 11, 2009, hours after he spoke with Cain. 

75. Unaware that an ACH would take three business days to clear, he 

started calling TD Ameritrade at approximately 6:10 on the morning of December 

15, 2009. 

76. Informed that he could not begin trading because his funds had not 

cleared, Doffing called TD Ameritrade multiple times .that morning, escalating his 

calls until he found personnel at TD Ameritrade that would contact his personal 

P~A'!~ tovqu:cl: for tlf.e.~u,n4~at~d ~lJg;w.·};ljm to ~!'~d,e, .. 

·· . . . 77.; :~s. s~qnJ~.~~~- .tr~~f~t :cr~~t~B{.~~r:P~1ll~~rlS,;~~~§~~p~fi11Jg.JJ§~d..·.. 
• • -•;. '', .• '.. • • ·:.·.·'~-"~ / :.:···"< <· :.··,·~>:.:: ·-::,::' ···:·:-. .·<.:; >· ..•,>' : ... <·>' ·... :.'>.>.,;:>:·;· ·:····. ::·:-:·.: 

the funds to purchase January70 call options for Chattem. The January 70 call 

options were out-of-the-money call options. 

78. Three days later, following a subsequent conversation with Cain, at a 

point in time when his TD Ameritrade account had a negative cash balance of 

($6,500), Doffing purchased even further out-of-the-money January 80 call 

options. 

17 
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79. Doffing purchased Chattem securities based on the material non

public information about the pending tender offer for Chattem securities disclosed 

to him by Cain. 

80. After the Announcement, Doffing sold his Chattem securities for a 

profit of$378,979.32. 

81. Cain caused another individual to purchase 250 shares of Chattem 

stock for a purchase price of$17,269.53 bas.ed on the material non-public 

information disclosed to Cain by Melvin. 

82. Cain received a benefit from causing this individual to trade in 

;. ~ ... "* .. ~ ••• 

.t.his 

.. 
·.· 

83. After the Announcement, the individualtipped by Cain sold his shares . 

ofChattem stock for a profit of$5,877.35. 

Melvin discloses material non-public information to Jinks 

84. Jinks is one of Melvin's closest friends. 

85. M.elvin called Jinks, within two hours ofhis Friday, December 4, 

2009 discussion with the board member. Melvin advised Jinks of the pending 

tender offer for Chattem securities. 

18 
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86. Melvin told Jinks that Chattem was being acquired by another 

company in the near future. 

87. M.elvin told Jinks that the purchase price for Chattem would be 

approximately $90 per share. 

88. Melvin told Jinks that the source of the information about the pending 

acquisition ofChattem was a board member who was a client ofM.elvin's. 

89. Jinks knew or was reckless in not knowing that the information 

disclosed to him by Melvin about the pending tender offer for Chattem securities 

was material non..,pubHc information . 

.~~;:. ... .M~)v~nt~¢~,iy;~"~ben~fl.~ t'trom 4is~lS'~iugthe m~ted~l·U:~lf"Puhlip 

~ 

.· ~~r~~~~~,~~i~l'i~l't!',~~'~(\1\'9{~.~~P111il·lll'4~<:~~q$~: .. '.. . . . .. 

relationship with Jinks. 

91. On D~cembt;r 11, 2009, Jinks. purchased 1,000 shares of.Chattem for a 

total principal cost of$67,959.35. 

92. Other than purchasing shares of one of his former employers in his 

401 (k), Jinks made only' two other equity purchases in the preceding five years, 

with his purchase of Chattem being by far the largest. 

19 
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93. Jinks purchased Chattem securities based on the material non-public 

information about the pending tender offer for Cbattem securities disclosed to him 

by Melvin. 

94. After the Announcement, Jinks sold his Chattem securities for a profit 

of$24,337.43. 

Jinks tips another individual 

95. Jinks caused another individual to purchase 1,000 Chattem January 70 

call options at a principal cost of $1,300 based on the material non,.public 

information disclosed to Jinks by Melvin. 

information dls.closed to Jinks by Melvin. 

... .. .. ~: .. 

97. . Jinks received a benefit from causing t~j~ individual to trade in 

Chattem securities in the form of furthering his personal and professional 

relationship with the individual. 

98. After the Announcement, the individual tipped by Jinks sold his 

Chattern securities for a profit of $38,802.71. 

20 
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:Melvin discloses material non~public information to Rooks 

99. Rooks and Melvin were partners at MRH. 

100. On or about Monday, December 7, 2009, Melvin told Rooks that a 


client, who was on the board ofChattem, had disclosed that Chattem was going to 


be acquired by another company for approximately $90 per share. 


l 0 1 . Melvin told Rooks that Chatt.em was being acquired by another 


company in the near future. 


J02. Melvin told Rooks that the purchase price for Chattem would be 


approximately $90 per share. 


103. ~Melvin t9ld ~QQk:!l.~that tb~·~PUro~.qftbe iliforw.~tio~~l;mytJh~ 

... ·.P~~d~pg ao~Jlli~iti~P,,o~,C1l~ij~m·..·.·..~~~ b.:·"~~~~·trie}l!~~~.""h9;*~-~·~J~~nt ~f';MeJ~f~'~~ · .'" :· ·. ·..•• .',.· . ... ' . : . . .. ' . - ~ _,. - . . .' 

104. Rooks knew or was reckless in .not knowing th~t the information 


disclosed to him by Melvin about the pending tender offer. for Chattem. ?ecurities 


was material non-public information. 


105. Melvin received a benefit from disclosing the material non-public 


information to Rooks in the form of furthering his professional relationship with 


Rooks. 
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I 06. Rook.s purchased $16,000 in shares of Chattem stock based on the 

material non-public information about the pending tender oJJer for Chattem 

securities disclosed to him by Melvin. 

107. After the Announcement, Rooks sold his shares of Chattem stock for a 

profit of$6,020.39. 

Rooks tips another individual 

108. Rooks caused another individual to purchase 725 shares of Chattem 

stock for a purchase price of$49,118.7 5 based on the material non.,.public 

information disclosed to him by Melvin. 

,, 

individual. 

1.10. After the Announcement, the individual tipped by Rooks sold his 

shares of Chattem stock for a profit of$ 12,461.75. 

lVlelvin discloses material non-public information to Berry 

111. Melvin and Berry are close friends. 

22 
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112. On or about Friday, December 4, 2009, after meeting with the 

Chattem board member, Melvin called Berry and advised him ofthe pending 

tender offer for Chattem securities. 

113. Melvin told Berry that Chattem was being acquired by another 

company in the near future. 

114. Melvin told Berry that the purchase price for Chattem would be 

approximately $90 per share. 

J15. Melvin told Berry that the source of the information about the pending 

acquisition ofChattem was a board member who was a clientofMelvin's. 

··11.6. ~~f~.k~ew (:)rw~~.;re~~~~~.§iPl1~~;~g~;i.!1£!g~t~.~ip,f~~a~lpn 

.. . . ·.: . · ~~·s.~lP..~~~.,to. hi~b( Melt!n;.~ij~~t.,f~~~J;1~ri~tij~f~ia~;l'~~~~;f~i.:€~~g~rn·s~~Y:t!~tj~s:· · .. . ... 
was materi~] non-public informatiqn. 

117. Melvin received a qel}efit from disclosing the material non-public 

information to Berry in the form of furthering his personal and professional 

relationship with Berry. 

118. On Monday, December 7, 2009, Berry purchased 1,700 shares of 

Chattem for a total principal cost of$117,090.29. 

23 
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l 19. Berry purchased the Chattem securities in a corporate account he 

controlled in the name of EnviroTech. 

120. The investment in Chattem represented a historically disproportionate 

concentration of 13.4% of the total account. 

121. Pri.or to the December 7, 2009, purchase of Chattem shares, the last 

purchase in the account of $100,000 or more occmred i.n 2005. 

122. Berry purchased Chattem securities based. on the material non~public 

information about the pending tender offer tor Chattem securities disclosed to him 

by Melvin. 

123: Atlef~4.~ A.!lJ1{.)J.l~.$1:~l'J4~~tJ~·~~~x~ ~~f<:t;J;\is ~})a,y~~ ofChat~enr~tock for a 

. . ::.~' 

.. 
.......
.· 

B~rry tips Coots 

124. Berry and Coots are next-doorneigh~ors. 

125. Berry advised Coots of the pending tender offer for Chattem 

securities. 

126. Berry told Coots that Chattem was being acquired by another 

company in .the near futui·e. · 

24 
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127. Berry told Coots that the purchase price for Chattem would be 

approximately $90 per share. 

128. Berry told Coots that the source of the information about the pending 

acquisition of Chattem was a board member who was a client of Melvin's. 

129. Coots knew or was reckless in not knowing that the information 

disclosed to him by Berry about the pending tender offer for Chattem securities 

was material non.:.public information. 

130. I?erry received a benefit from disclosing the material non~ptlblic 

information to Coots in the form of furthering his personal relationship with Coots. 

131, ..'J?.etw:een: Pecemt)er lQ a:np ;Qe.c.ember 14, 4009, Copts Pttrch~ed.54Q
~-··.' :>· ·-~--;_>>_;/< >---'~- :_:- -~_:--·- '\ --' "• -· -----· . '+'- - .~---,,-- .-·- ---:-- ·.,.. ,••• 

sfi~t~~-~;.~~<,tt;t~~;f.~t;.~~~~~~&.~r~f!cfp~l c.rist;~f·$f7,{36.g(),··b~~q.{)nJ~~ m.~~ei!ill . ' 

non-public information "Serry disclosed to Coots. 

132. After the ~nnoun~ement, Coots sold his Chattem shares for a profit of 

$13,231.80. 

Coots tips Jackson and one other 

133. Coots was the finance manager at a dealership managed by Jackson 

between 2004 and November 2009. 

')~_) 

"''·;·. 
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!34. Coots told Jackson that Chattem was going to be purchased and that 

the price would rise to approximately $90 per share. 

135. Coots received a benefit from disclosing the material non-public 

information to Jackson in the form of fm1hering his professional relationship with 

Jackson. 

136. Jackson knew or was reckless in not knowing that the information 

disclosed to him by Coots about the pending acquisition wa<; material non:..public 

information. 

137. On December 14, 2009, Jackson purchased 100 shares ofChattem for 

~jtg:t~l pdnci.Pal. c.o~tqf2$6'c8f!:Q b~~.d 
' ,', ,,,, ·,' ;, ')''•' .,' .) 

.. ·ai~c.Jos~a..·r6: 1it~Rs6n; 
~• *. ::~·· :: >:'f: ·_:·:·:.:<:~,;: :·'!' .:;.>~;., ·-..,.',,.''. ~ "'' -~---,_:•: '> .. .. • ..~... .· 

. . 
138. After the Ant:ouncement, Jackson sold his: shares of Chattem for a 

profit of$2,369.78. 

139. Coots caused another individual to purchase 165 shares of Chattem 

stock for a purchase price of $11,193.77 based on the material non-public 

information disclosed to him by Berry. 
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140. Coots received a benefit from causing this individual to trade in 

Chatten1 securities in the form of furthering his personal and professional 

relationship with the individual. 

141. After the Announcement, the individual tipped by Coots sold his 

shares of Chattem stock for a profit of $4,128.63. 

COUNT !~INSIDER TRADING 

Violations of Section 1 O(b) of the Exchange Act 
[15 U.S.C. § 78i(b))and Rule 10b-5 thereunder [17 C.F.R. § 240.10b-5l 

142. Paragraphs 1 through 141 are hereby re-alleged and are incorporated 

herein by reference. 
. .. 

1'43, · lD\J~.~.·.•.n...."g.•.. ]De.····c¢lJibJ~~z~Q~,;;p.~fe~diln~,in.',eofjne~ti~u·wifh··•th~
' '·.:: . .-_·,.:\'.'' "-.:" ;.·· .<· . ·;;.. ' -·.--.•• ·• ·. "'', 

..•pAr(;;h~
·: '·•. •.•, ··.'> ". -·.·'·' .·.< ' .;,..,•:-:. :.,'-:;. ; . .•:.- . - :~c;:·,; . ' .. 

.~ : ·. ~ . ..rtnd s·~d~ of'se~uritie's''descriB~aterein; by the·Use:·t)f·die· rtie(\ns ar1d ..· 

instrumentalities of interstate commer~e and by use of~he mails, directly and 

indirectly: 

a. employed devices, schemes, and artifices to defraud; 

b. made untrue statements of material facts and omitted to state material 

facts 0ecessary in order to make the statements made, in ·light of tbe 

circumstances under which they were made, not misleading; and 

27 
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c. engaged in acts, practices, and courses of business which would and 

did operate as a fraud and deceit upon the purchasers of such securities, 

all as more particularly described above. 

144. Defendants knowingly, intentionally, and/or recklessly engaged in the 

aforementioned devices, schemes and artifices to defraud, made untrue statements 

of material facts and omitted to state mated a! facts, and engaged in fraudulent acts, 

practices and courses ofbusiness. In engaging in such conduct, Defendants acted 

with scienter, that is, with an intentto deceive, manipulate or defraud or with a 

severely reckless disregard for the truth. 

.,.. .. * ~ ~~ ~ 

Exchange Act [15 U.S.C. § 78j(b)] and Rule lOb-5 thereunder [17 CF.R. § 

240.l0b-5]. 

COUNT II-INSIDER TRADING 

Violations of Section 14(e) of the Exchange Act 

115 U.S.C. § 78n(e}land Rule 14e-3 thereunder 117 C.F.R. § 240.14e-3l 


146. ··Paragraphs 1 through 141 are hereby re-<iJleged and are incorporated 

herein by reference. 
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147. By December 4, 2009, substantial steps had been taken to commence 


a tender offer for the securities of Chattem by Sanofi-Aventis, including, among 


others: ( 1) retaining financial advisors and legal counsel; (2) executing 


confidentiality and exclusivity agreements; (3) holding "telephonic due diligence 


meetings;" and (4) negotiating the terms of an agreement that provided for Sanofi 


to "pursue a two~step transaction in which a tender off~r would be followed by a 


merger." 


148. At the time Defendants purchased Chattemsecurities, they were in 

possession ofmaterial information regarding the tender offer for Chattem 


sepuvitie~>• .bf ..~aQ()firA,Yel_1:~i~~.whichthey.kn~}'Y.;(1r}1~di~e;t.SP~t,~o~t1oWW.as. 


· ,·~1.~~iiw~1ic..indwni~~tlj~~~~~ . .. . . ,'·; ' '/. /_ .. .... .. : . . ... ··:~~· ..~ .:·' ' ..: ;-' .·..':. . ' :. : ·· .. 

!ndirectly from an officer, director, partner, or employee or pther person acting qn 


behalf of the issuer. 


149. By reason of the foregoing, Defendants violated Section 14(e) of the 


Exchange Act and Rule 14e-3 thereunder. 


PRAYER FOR RELIEF 

WHEREFORE. Plaintiff Cornmission respectfully prays for: 

29 
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I. 

Findings of fact and conclusions of law pursuant to Rule 52 ofthe Federal 

Rules of Civil Procedure, finding that Defendants committed the violations alleged 

herein. 

u. 

A permanent injunction enjoining Defendants, their agents, servants, 

employees, and attorneys from violating, directly or indirectly, Section I O(b) of the 

Exchange Act (15 U.S.C. § 78j(b)].and Rule 10b-5 thereunder [17 C.P.R.§ 

240.1 Ob-5]. 

.... ~· 

employees, and attorneysfromviolating, directly or indirectly, Section 14(e) of the . . . .' 

Exchm.Ige Act [15 U.S.C. § 78n(e)] and Rule.14e-3 thereunder [17 C.F.R. § 

240.14e-3]. 

IV. 

An order requiring the disgorgement by Defendants of all ill-gotten gains or 

.unjust enrichment, including any received by their tippees, with prejudgment interest, 

to effect the remedial purposes of the federal securities laws. 

30 



1:12-cv-02984-CAP Document 1 Filed 08/28/12 Page 31 of 32 

v. 

An order pursuant to Section 21A of the Exchange Act [15 U.S.C. § 78u-l] 

imposing civil penalties against Defendants. 

VI. 

Such other and further relief as this Court may deem just, equitable, and 

appropriate in connection with the enforcement of the federal securities laws and for 

the protection of investors. 

·.. ·. ·.. •: ...-._. 

Dated: August 28, 2012 

. "• ... .. ·: 

ReSpectfullyst1b111i~~d, 

· . islK.'ristin B. Wifh~lm . 
·,;:_;, '.: ·,· ' - ., '. ":_··'' / : _" .'" '#' -~:, :~-- ". '. :': /; ___,. ~ # • • a • 

.. 
• • 

. 
•: 

M. Graham Loomis 
Regional Trial Counsel 
Georgia Bar. No. 457868 
Em~il: loomism@sec.go:v 

Kristin B. Wilhelm 
Senior Trial Counsel 
Georgia Bar No. 759054 
Email: wilhelmk@sec.gov 

COUNSEL FOR PLAINTIFF 
Securities and Exchange 
Commission 
950 East Paces Ferry Road, N.E. 
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Suite 900 

Atlanta, Georgia 30326-1382 

Tel: (404) 842-7600 

Fax: (404) 842-7666 


.. : 

~ 1 * ... ......·· ..•. ·.· .. ~"• :· 
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n L in·i)SL\lTSDi~!lUCTCOLHT 

FOH THE ~'iORT!lF!C\ !HS IHICT OF (;EOlH;lA 
ATL\X lA DIV!~HJ:\ 

;-,!( !H!H:~, lL\:'\GF 

{ Oi\nHSSIO:'\, 


Plaintiff, 	 Civil Adion No. 
l :12-CV-H2984-CAP 

v. 

THOMAS n. MELVIN, MICHAELS. 

CAIN, JOEL C. .JINKS and PETER C. 

DOFFl?>IC, 


lkft'ndants. 

('0;\ISE...;T OF DEFENDANT THOMAS H. MELVlN 

fkl\:ndanl Tilom:1:-; D. !'vl<.:h·in ('"i\klvin'') waives service nh 

.. 

... f 

<h to pcrS(lnalllnd subject matter JUrisdiction, whkh Melvin admits). Melvin 

consents to the entry or the final in the l(mn attached hert>to (the 

·•j lnal and n:len:nce herein, which. among other 

·. 



rc;,traill:> <!.ild ,:nioin" :Vh:h·in {i·om violation or 

Section l O(h) oftlw S<s~urilte:< Lxchanv-'c At:t of 1934 

c·1· Act'') I I) l' .S.C § and Rule I Ob-) 

tll<:rcundcr j 17 C'.FJ<.. § 240.10b-5]; 

r~·sLntill~i and cnj\JlrlS :\1clvin !l·om violation of 

S<.:ction l4(c) ol'the Exchange Ac.tl.l 5 tLS.C. § 7Rn{e)] and 

Rule l4c<~ jl7 C.F.R. *240.14e-3] promulgated thcr(•undcr; 

(c) on:krs i'vlehin to pay disgorgemcm in the amount of.'K\6,99 J.20 

(of which he .is jointly and S'everally liable wilh MichaelS. 

Cain), plus prejudgment interest thereon in the amount of 

$4,181.37 (of which he is jointly and severally liable with 

Michael S. Cain); 

(d) . (~rders Melvin to paydisgorgement in the amount of$24,337.43 

. ·. pllr.\'t~I'Cz-}t\dgmti:ti"i11-t~rest ..tl:l.~rc.:•otl· ~p:tbe'.'<lmouni::-Qf$~,&.12;22.;
•'-'•' .. ··.· .. ·.·. . 

(ohvhich he is jointly and severally liable with Joel C .links); 

and 

2 



orders \klvin to pay n civil in the amoum of 

'\> l Oil,930.05 under Scclion 21 1\ ol the Lxchangc /\cl i1) 

l .S.( · 0 78u~l j . 

.\kh in agJ\'c:~ !hat he shall not seck or accept, directly or 

rc.imburs\.'rncnl. or indcmni lication fi·t)l1l any source, including but not limited to 

payment made pursuam to any insurance policy, with regard to any civil penalty 

amounts that Melvin pays pursuant to the Final Judgment, regardless ofwhdher 

suc-h penalty amounts or any part ~hereof are added to a distribution fund or 

otherwise used fi.1r the bcne.fit of investors. Melvin further agrees that he shall not 

daim. assL'rt, or apply lor a tax dcducl1on or tax credit wilh regard to any tc,tkral.. 

stale, or local tax f()r any penalty amounts that Melvin pays pursuant to th~· Final 

Judgment, rcgurdless of whether such penalty amounts or any part thereof arc 

..added to adistributiun ji.tnd or otb.erwisc used forthe beneflt of investors . 

.· 
" • • • • ~ 1 •• 

.·. 

5. Melvin waives the right. if any, lO ~t jury trial and to appeal n·om tbc 

entry or the FimiJ Judgm.ent. 

6. Melvin enters into this Consent vnhmtarily and repJ'csents that no 

thr.:ats, offers, or iaduce:rncnts ofany kind hav..:: been made by tlw 

1 



Cummission or any member, \)ffieer, ~tgcnt, ur o!'rhc 

Commission io induce DeJ\::ndant to emer into this Consent. 

:Vklvm ;1~·-n:,::c; that thi:; ( '(Jnscnt sh:;ll be - int.l the Flllal 

with the ~;tnw l~m:e and e(kct :h ir set l(wth th(:re.in. 

1:\. Melvin wiJ.Inot oppose' the cn.hlrecment of the r· inal Judgment (111 tbc 

ground, ifany exists, that it fails to comply with Rule 65(d) of the Federal Rules of 

Civil Procedure, and hereby waives any ohjcction based thereon. 

9, Melvin \Vaivcs service ofrhc Final Judgment and agrccs thai entry or 

the Finnl Judgmt~nt by the Court and tiling with the Clerk of the Court will 

constitute notice to him of its terms and conditions, Melvin Jl.trther agrees to 

provide counsel for the Commission, within thirty days after the Final Judgment is 

filed with the Clerk of the CourL with an affidavit or declaration stating that 

Defen.da~1t has recei:cd and 1:ea,_l a c~py of the Final Judgment. 

·1 0. :Cog~if,tc~}P~~lth 17\;:,l:t;K :§ <W:f:5{fl, tl}i1 Co~111~ntresolve~ ~ml)l the 
• ' ~ ~ • ' ' ' ,• .' ~ - '.' .· '. . . . ' > . ' :: . ' . -- •' ' ' ' • . ,• .· 

d<ii'lns,ass~J'tett 1ilgi{i.trsti'ttt~lvin itfthis dv.i"l pro!!eedjng; o/lehvit~ilqkn.<;>wJcdgesth.~t . 

.	no promise Qrr~presentation has been made by th~ Commlssion or any member, 

officer. employee, agent, or representative of the Commission with regard to «11): 

criminhlliability that may have arisen or may arise 'lhim the facts underlying this 

actioll or immunity from nny such criminal tvklvin vl'aiv.:s any claim or 

4 



'_.. .~ .-: .. 

Duuble bw;.::d L!p()ll rik c;cttkmem of this the 

ion nl c!lly or ,:i\'il herein. 1\:klvin funhcr acknowledge;, 

ihat the Cu!lrl's •..·n!n· or a I'CTJJl;lllc'i!l may hlnc eollmcra! conseqw:nc1:s 

Utitkt· l;.:d<:ral or \L.\ll' l<lw cl!id th<.: :'Liles :\!1d ofsel 

bom·ds, and otlwr organizations. Such collateral 

consequence;; mcludc, hut arc not iillliled to, a statutory fkation with 

respect to membership or participation in, or association with a member of, a sd I~ 

l'l~gulatory organizt1tion. This statutory disquali lkation has consequences that arc 

separate from any sanction imposed in an administrative proceeding. In addition, 

in any disciplinary proceeding be.l'ore the Commission based on th~ entry of the 

injunction in this action, Melvin understands that he shall not be permitted w 

contest the {ilctual allegations of the complaint in this action. 

l l. t'vtdv_in understands and agrees to comply with H1e Commission· o. 

cht1L{I;lJXl§i:s .<J ·sahd:l<Jn Wlii !e dhnyh1~~}fJe all~gatiotl$ji1: the9ml{~l~J·!lt-o~.~r(lf!~ fo/, 

proceedings.'' 17 C.F.R. § 202.5. In compliance with this policy, Melvin f1groes: 

( i) not to ud.:e any action or Lo make or permit t9 be n1ade any publie.$ta1emcnt 

denying. directly 'or indirectly, any allegation in the complaint or crvating the · 

that !he: is Wllhout i~n:tua.l and (ii) that upon ihe iilinjl 

5 



,,j Lhi:o COil.'e\'ni, Mch'tn wiihdn.Jw,, any papc·rs llkd in this anion to the 

c·<h:nt that deny any in the co111plainL lf \1dvin breaches this 

agreemcrn, the C;mHnission may the Court to \ acate the Final Judgment 

<!ltd rc~tnrc this <h:tion to it:' t1Clive docket. NOthing in rhis paragraph affects 

\•kl\in's: (i) testimonial or (ii) right to take or factual positions 

in litigation or other legal proc..:edings in which the Commiss.ion is not a party. 

12. \1elvin hereby waives any rights under the Equal i\cecss to Ju~t.ice 

i\cr. the Small Business Regulatory Entorcement Fairness Act of 1996, or any 

other provi:,;ion nf law to seek from the Unitt:d Statl~S, or any agency, or any 

o[licial of' the l.Jnitcd States acting in his or her oflidal capacity. directly or 

indirectly. reimbursement of attomey's fees or other fees. expenses, or costs 

expended by Melvin to detcnd against this action. For these purposes, [V1elvin 

agrees that he ispot the p~evailin~ party in this ~Ktion since the parries have 

~-, ·~ . .. '. ... 
13: · In- cotm~~tif.lrt"Witl~tms'.~!il~tqri a:tf~ any rel~ted,Judi()i~tt>r 

admi11i~trative proceeding or investigation commenced by the Cornmission or to 

which the Commission is a pmiy, Melvit~ (.i) agrees to appear and be interviewed 

b) C:ummi~:;ion .;;tafT at such time~( and places as the staff requ0sts upon t'easonabk 

notice; 1ii 1will Hcccpt s..:rvice rnnil or facsimile transmi:-;;;ion ofnoticc:s ill' 

() 



.,·nc:c. t;.;,uc:d lit,· C·ommi,,sion fnr docunh'lll~ ,)J' at 

l't lnals. or in cotm,;ction '.Vith any rci<JLed Cmnmission 

\tafT: '.Vith rcspe,:t 1<> such notices and subpoenas. waives th.: territorial limits 

Oil :;ervice comaincd in Ruk 45 \)f the h:deral Ruks of Civil Procedure and any 

appiicabh: local rules. that the pany rvlJUesting the testimony reimburses 

Melvin's travel. lodging, and subsistt!nc<: exp.:nscs nlthe rhcn-prevailing l'.S. 

Govennnent per diem rates; and (iv) consents to personal jurisdiction over Melvin 

in any United States District Courc for purposes of enforcing any such subpoena. 

14. Melvin agrees that the Commission may present the Final Judgment to 

the Court for signature and entry without further notice. 

15. Melvin agrees that this Court shall retain jurisdiction ovet this matter 

for the purpo~<! of enfnn::ing the tenns of the Final .Judgment. 

"·~ 

~-·' 2 0 lJ' .....-/.'L";::r-,&::W.dd'E!!!~.i.. 
uppc<;~red befi:ll'e me ;;n1d 

,,,,HHflt 

"''·""'\..E. Jo'''""..... v~,.<~}-n' ~I',:~·..~o·~AJi~.W' ... .,. " . ~ 
: : f,lO'\- ... -:. 
; ~ Gt.QRGlA! : 
~ •. JUt.'i'\~ :t:l)iS ! J::
~,p' •:>.. A".,~;·/:f:Jf',\;.._e;..'t;~d,fl .~"'3-.., ... _'11,.., 

~(~ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 


ATLANTA DIVISION 


SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, Civil Action No. 
1:12-CV-02984-CAP 

v. 

THOMAS D. MELVIN, MICHAELS. 

CAIN, JOEL C. JINKS and PETER C. 

DOFFING, 


Defendants. 
. .. 

.· .· 
.· ·.· ···c:fl"ls1tiJI1Flt; r~s;;;it(llHe;l\lA.s··n.•. MEEVIN.· 

.. ,;. ,;, ·;. <".'·>·:.:':-;~'---~:~.:::>-·:·:i~::.:.'>t>~"'-:'" ><~-<·:.:.·,::· ·>:, •',.::'>•'<'.·:·· ,_.,.;:•::;.·V !''_,' :'::: >._-·-; '-.-·,_•_, -·. ·.''' -.·;· -. •" .t 

The Securities and Exchange Commission having filed a Complaint and 

. Defendant Thomas D. Melvin having entered a general appearance; consented to 

the Court's jurisdiction over him and the subject matter of this action; consented to 

entry of this Final Judgment without admitting or denying the allegations of the 

Complaint (except as to jurisdiction); waived findings o_f fact and conclusions of 
; . .· . . 

law; and waived any r-ight to appeal fr9m this. Final Judgment: 
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l. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active 

concett or participation with them who receive actual notice of this Final Judgment 

by personal service or otherwise are permanently restrained and enjoined from 

violating, directly or indirectly, Section lO(b) ofthe Securities Exchange Act of 

1934.(the "Exchange Act") [15 U.S.C. § 78j(b)] and Rule lOb-S promulgated 

thereunder [17 C.F.R. § 240JOb-5], by using any means.or instrumentality of 

ip.t~t:St~!~ ·COllllU.e+ce; or ~fthe n;tajls; 01' ofan)' facility of any national sec.u:dti¢.s 
' ,,_,_,' >•.' ',' '0 ,._,, <-' ', 0 ,,,' N' 0 0 ' ' 0 < 0 0 ',_ ,' ' • 0 _. ' ' __ / ,. 

.. 
+ -.. •• ~ ~ • 

:. ~ 
.. ··~xcfi~g~., in co6ne~ilb~:·~it~.fh~ P.ilr~h~e. oisate ofciJiy. se~urit:Y: 
• -·-~~. ---'-·<-::--;:,_-----~··:·:::·: "·:··';· ·'. --~------- ·-:::-_._•._....., ,· -. • • •• 

(a) to employ any device, scheme, or artifice to defraud; 

(b) to make:any untrue statemel)t of a material fact or to ':)mit to state a 

material fact necessary in order to make the statements made, in the light of 

the circumstances under which they were made, not misleading; or 

(c) to engage in any act, practice, or course of business which operates or 

would operate as a fraud or deceit upon any person. 

2 
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11. 

JT IS FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant and Defendant's agents, servants, employees, attorneys, and all persons 

in active concert or participation with them who receive actual notice of this Final 

Judgment by personal service or otherwise are permanently restrained and enjoined 

from violating Section 14(e) of the Exchange Act [15 U.S.C. § 78n(e)] and Rule 

I4e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in connection with any 

tender offer or request or invitation for tenders, from eng;;tging in any fraudulent, 

deceptive, or manipulative act or practice, by: 

exchangeable for any such securities or any option or rig~t to obtain or 

dispose of any of the foregoing securities while in posse~sion ofmaterial 

information relating to such tender offer that Defendant knows or has reason 

to know is non public and lmows or has reason to know has been acquired 

directly or indirectly from the offering person; the. issuer of the securities 

sc:ught or to be sought by such tender offer; or any officer, director, partner, 

employee or other person acting on behalf of the offering person of such 

issuer, unless within a reasonable time prior to any such purchase or sale 

') 
_) 
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such information and its source are publicly disclosed by press release or 

otherwise; or 

(b) communicating material, nonpublic information relating to a 

tender offer, which Defendant knows or has reason to know is nonpublic and 

knows or has reason to know has been acquired directly or indirectly from 

the offering person; the issuer of the securities sought or to be sought by 

such tender offer; or any officer, director, partner, employee, advisor, or 

other person acting on behalfof the offering person of such issuer, to any 

person under circumstances in which it is reasonably foreseeable that such 

·col1~muni~ati()n i~. Hke~:·:o"pe~olt in We· pur:bas&.J.~t: sa:leofse~l}17ities in t~e . · · 

i11ann~r descri.~~~~in:~·ti~~w-~gr~p~ ..£a~.-~hd~e,~x~~ptttiat f1ris:k~ragf:~p~,~~~l1· . .. .... <. ~ > •\, "::. ••',':.'':• ::f...''.:/': __,.,,;,<--~';': ,--~---,',;';,···- ,',,•_ --:_.:• N~_;·;- ,_- ...··:::·:. • .. " ' .:~- •, .. ,',, ::"• 0 - ••_--:. 

not apply to a communication made in good faith 

(i) 	 to the offi~ers, directors, partners or employees of the 


offering person, to its advisors or to other persons, involved 


in the planning, financing, preparation or execution of such 


tender offer; 


(ii) 	 to the issuer whose securiti.es are sought or to be sought by such 

tender offer, to its officers, directors, partners, employees or 

advisors or to other persons involved in the planning, financing, 

4 
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preparation or execution of the activities of the issuer with 

respect to such tender offer; or 

(iii) 	 to any person pursuant to a requirement of any statute or rule or 

regulation promulgated thereunder. 

III. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant is Uable for disgorgement of $36,991.20 (of which he is jointly and 

severally Hable with MichaelS. Cain) plus $24,840:75 (of which he isjointlyand 

severally liable with Joel C. Jinks) representing profits gained as a result ofthe 

. ,,. 

Cain)plus $2,813.22 (of which he is jointly and severally liabl~withJoelC. 

Jinks), and a civil'penalty _in the arnol!nt of $108,930.05_pursuant to Se~tion 2l.A of 

the Exchange Act [15 U.S.C. § 78u-1]. Defendant shall satisfy this obligation by 

paying $177.756.59 in four installments to the Commission according to the 

following schedule: (1) $44,439.14, within 14 days of entry ofthis Final 

.Juqgn~ent;.(2) $44A39. J5, within l 1"5 days of entry of. this Finai.Judgment; (3) 

$44,439.15, within 230 days of entry of this Final Judgment; and (4) $44,439.15, 

within 345 days of entry of this Final Judgment. 

5 
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Defendant may transmit payment electronically to the Commission, which 

will provide detailed ACH transfer/Fedwire instructions upon request. Payment 

may also be made directly from a bank account or by credit or debit card via 

Pay.gov through the SEC website at http://wv\l\V.sec.gov/about/of:fices/ofin.htm. 

Defendant may also pay by certified check, bank cashier's check, or United States 

postal money order payable to the Securities and Exchange Commission, which 

shall be delivered or mailed to 

Enterprise Services Center 

Accounts Receivable Branch 


·:~ and',,;~!l~U.,]:)~. a.~90l11Paui~<l,b.:yal~tteri<leP.!i~iP.&:th:~;c~t}t~it~~!,civila.gticw•JJwnt>er,. · 
' •/,•' -''//·.:? > •'••<'•',·'··· ·, '/,.''',,,',' .-- ;,·.·..• ·• • '' '"'"•>;>,,: ·:·' ' '--~,··'--,,·•:·:>'•;',',',/, '•';-" :·''} _i/o'·•' •• •;>,••<:"'''··-:~---<,,','•, /.'' -:.;·,·,- ',:~..-( ~-- • -,•,·. •• ,.' '·,, ' • 

. a~dname ofthe~court; ThomasD~ Mervfn·~ adefertdanHnil:lrs·a<?ti'ori; and 

specifying that payment is made pursuant to this Final Judgment. 

Defendant sha11 simultaneously transmit photocopi~s of evidence of 

payment and case identifying information to the Commission's counsel in this 

action. By making this payment, Defendant relinquishes all legal and equitable 

right,·title, and. interest .in such funds and no part of the funds shaH be returned to 

Defendant. The Commission shall send the funds paid pursuant to this Final 

Judgment to the United States Treasury. 

6 

.· 

. · ··. · 
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IV. 

IT IS FURTHER ORDERED, ADJlJDGED, AND DECREED that this 

Court shall retain jurisdiction of this matter for the purposes of enforcing the terms 

of this Final Judgment. 

Dated: August 14 ' 2013 

Is/Charles A. Pannell, Jr. 
UNITED STATES DISTRICT JUDGE 

·. 

~: ~ ... .. , .. ~:.., ~ . .·  ·.··. 
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